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'Cost of medical
.| accidents ‘up to

€350mayear’

System of 'defend and’deﬁy underminin

1

patients and medics, conference told

PAUL CULLEN
Health Correspondent

Medical accidents are costing
thelrish health system an “un-
necessary” €250-350 million
a year, a conference on pa-
tients’ rights has heard,

UCD economist Moore
McDowell said the true finan-
cial cost of medical accidents
is a “significant multiple” of
the headline figure in the HSE
accounts. Claims costs forneg-
ligence cases amounted to
€81 million in 2011,

Patients, doctors and
health managers would all
benefit from the introduction
of a system requiring health-
care professionals to disclose
medical accidents prom ptly,
the conference organised by
Action against Medical Acci-
dents and the Medical Injuries
Alliance heard,

There is a compelling case
for creating a legal “duty of
candour” for victims of medi-
cal negligence, according to a
number of speakers,

Adversarialapproach

The current adversarial ap-
proach to medical accidents
and complaints prolongs pain
for families, as they are forced
to battle with the system for
compensation on behalf of
their loved one, according to
Peter Walsh, chief executive
of Action against Medical Acci-
dents. A more open system
would see all healthcare pro-
fessionals obliged to reveal
whenamedical accident takes
place at the earliest possible
opportunity.

“Someone who goes into a
hospital and through no fault
of their own has their health
compromised and their quali-
ty of life diminished - the cur-
rent system of ‘defend and
deny’is undermining these in-
dividuals,” Mr Walsh said.

Dr Timothy McDonald,
chiefsafety andrisk officer for
healthaffairs at the University
of Hlinois, said a duty of can.
dourmightseem counter-intu-
itive from a financial view-

point, given that it notifies pa-
tients early on about medical
mistakes. However, since a
similar system was introduced
in Ilinois, malpractice Ppremi-
um expenses had dropped by
$22 million over.three years
and claims had fallen by up to
50 per cent.

‘Shareinformation’

“Patients are less likely to sue
Wi a  haspital is
forthcoming and transpar-
ent,” hesaid. “Up to 60-70 per
cent of law suits go away with-
outpayment once doctors and
hospitals share all informa-
tion.”

Under the US system, hospi-
talstaff are expected to report
incidents within 15 minutes
and a doctor s fined $50,000
if the hospital first learns ofan
incident through a lawsuit,
Hospitals are also encouraged
not to settle nuisance claims,
Where mistakes are made, pa-
tients are given an apology
and a waiver of the costs in-
volved in remedying the harm
done.

Ann Duffy, clinical risk
adviser with the State Claims
Agency, which handles med.
cal negligence claims against
the HSE, said a programme of
open disclosure was being de-
veloped for all healthcare
staff, and a pilot programme
was already under way at the
Mater and Cork University
hospitals. Forthcoming legis-
lation would deal with issues
surrounding apologies and le-
gal protection where disclo-
sure takes place.

Currently, just one hospital
in eight operates an open dis-
closure policy, with fear of liti-
gation being the most com-
monly cited concern ex-
pressed by staff.

Supreme Court judge Mr
Justice Liam McKechnie. said
the justice system must en-
sure that, where harm has
been caused, Proper access to
an effective remedy must be
availableand, where required,
all necessary support must be
provided.




